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80-71-12-0
(2)

"Minor children" means eepeneent-ttnmerried

children under 21 years of age.

This definition shall govern

proceedings under the Florida Wrongful Death Act,

notwithstanding any other statutory definition of "minor" or
"minor children" or other statute, general or specific,

61 regarding age of minority or majorityT-netwith�tending-the-ege
ef-me;erity.

Section 2.

Section 768.20, Florida Statutes, is

9 amended to read:
1
10
768.20 Parties.--The action shall be brought by the

11 decedent's personal representative, who shall recover for the

12 benefit of the decedent's survivors and estate all damages, as
13

specified in this act, caused by the injury resulting in

141 death.

When a personal injury to the decedent results in his

1� death, the ne action for the personal injury shall survive,
16

and any such action pending at the time of death shall not

17 abate.

The wrongdoer's personal representative shall be the

18 defendant if the wrongdoer dies before or pending the action.
19

A defense that would bar or reduce a survivor's recovery if he

W were the plaintiff may be asserted against him, but shall not

21 affect the recovery of any other survivor.

U

Section 3.

24

768.21

231 amended to read:

Section 768.21, Florida Statutes, is

Damages.--All potential beneficiaries of a

n1 recovery for wrongful death, including the decedent's estate,

� shall be identified in the complaint, and their relationships
27 to the decedent shall be alleged.
28 follows:
�

(1)

Damages may be awarded as

Each survivor may recover the value of lost

30 support and services from the date of the decedent's injury to

31

his death, with interest, and future loss of support and
2
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Florida House of Representatives - 1981

HB 104

By Representatives Fox, Moffitt, Thompson, and Upchurch

A bill to be entitled
An act relating to wrongful death claims;
amending s. 768.18(1) and (2), Florida
Statutes, changing the definitions of
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"survivors" and "minor children" to expand the
types of persons who may recover for wrongful
death; providing that the definition of "minor
children" is unaffected by other statutes for
purposes of the Florida Wrongful Death Act;
amending s. 768.20, Florida Statutes, providing
for survival of personal injury actions when
the claimant dies from the injuries; amending
s. 768.21, Florida Statutes, expanding the
types of survivors who may recover for certain
losses; deleting a limitation on recovery by
the estate for loss of net accumulation of
earnings beyond death; providing an effective
date.

+-> '::; 1 19
�

::,.s;: 201 Be It Enacted by the Legislature of the State of Florida:
u+.>
0
.,,
-c
� I 21
U'+22
'.o
::, �1

"'

Section 1. Subsections (1) and (2) of section 768.18,
a. a.
.,, .,I 231 Florida Statutes, are amended to read:

�I 2 4
� .,,
25

768.18
(1)

Definitions.--As used in ss. 768.16-768.27:

"Survivors" means the decedent's spouse, Mirter

U children, parents, natural and adoptive brothers and sisters,

27 and, when partly or wholly dependent on the decedent for
W support or services, any blood relatives 8nd-8dep�i•e-brMhere

� &ftd-eie�ere.

It includes the illegitimate child of a mother,

30 but not the illegitimate child of the father unless the father
31 has recognized a responsibility for the child's support.

80-71-12-0
wrongful death, net-eeettmttlat�en�-b�yene-death-�ne reduced to
present money valueL may also be recovered.
(b)

Medical or funeral expenses due to the decedent's

injury or death that have become a charge against his estate
or that were paid by or on be!.3lf of decedent, excluding
61 amounts recoverable under subsection (5).
(c)

Evidence of remarriage of the decedent's spouse is

Bl admissible.
(7)

All awards for the decedent's estate are subject

10I to the claims of creditors who have complied with the
11 I requirements of probate law concerning claims.
12

Section 4.

This act shall take effect July 1, 1981.

13

*****************************************

14

HOUSE SUMMARY

15

Deletes the requirement that a natural or adoptive
brother or sister of a decedent must have been dependent
upon the decedent to be a survivor entitled to recover in
a wrongful death action. Removes the reouirement that
minor children of a decedent must be dependent and
unmarried. Clarifies the applicability of the term
"minor children" in the Florida Wrongful Death Act,
notwithstanding other definitions of "minor" or "minor
children."

16
17
18
19
20
21
22
23
24
25
26

Provides that wrongful death actions for personal injury
shall not abate if the injury results in the decedent's
death. Entitles all survivors, rather than just
surviving spouses, to recover for loss of companionship
and for mental pain and suffering. Entitles all
children, rather than just minor children, to recover for
lost parental companionship and mental pain and
suffering. Entitles parents of any deceased child,
rather than just a deceased minor child, to recover for
mental pain and suffering. Deletes a restriction upon
persons who may recover for loss of prospective net
accumulations of an estate.

27
28
29
30
31

4
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services from the date of death and reduced to present value.
In evaluating loss of support and services, the survivor's

relationship to the decedent, the amount of the deceder.t's

4lprobable net income available for distribution to the

5[particular survivor, and the replacement value of the

decedent's services to the survivor may be considered.

computing the duration of future losses, the joint life

In

slexpectancies of the survivor and the decedent and the period
of minority, in the case of healthy minor children, may be

10lconsidered.
(2)

11

Each survivor �he-��!'vivi"g-��=�e may �½�o

12 recover for loss of the decedent's companionship and

13 protection and for mental pain and suffering from the date of
14 injury.

15

(3)

Mi"o!' Children of the decedent may also recover

16 for lost parental companionship, instruction, and guidance and
17 for mental pain and suffering from the date of injury.
18

(4)

Each parent of a deceased mi"of' child may also

(5)

Medical or funeral expenses due to the decedent's

23

(6)

The decedent's personal representative may recover

�

(a)

Loss of earnings of the deceased from the date of

19[ recover for mental pain and suffering from the date of injury.

�1

20

injury or death may be recovered by a survivor who has paid

22 them.

24 for the decedent's estate the following:

26 injury to the date of death, less lost support of survivors

27 excluding contributions in kind, with interest.

if-�he

n eeeeee"t�s-stt!'¥ivo!'s-i"eittee-e-sttf'vivi"�-s�ttse-ef'-ii"eei

N eesee"ee"tST Loss of the prospective net accumulations of an

30 estate, which might reasonably have been expected but for the

31

3
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FLORIDA LEGISLATURt - REGULAR SESSION - 1981

04/1,./81 �NATE

05/0l/bl SENATE
05/12/81 SENATE
05/19/ol SENATE
C.5/28/81 �ENATE

Ob/04/81 SENATE
0<>/05/&l SENATE
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WIThORAWN F RUM CALENDAR, REREFERRED Tu APPROPRIATIUNS
-SJ 00089
EXTtNSlON Of TIME GRANTED COMMlTTEE APPROPRIATIONS
EXTENSIO/l OF TIME GRANTED COMMITTEE APPROPRIATIONS
WITHDRAliN FROM APPROPRIATIONS -SJ 00274; PLACED ON
CALENDAR
PLACED ON SPEClAL ORDER CALENDAR; C/S REAU FlRST TIME;
AMtNUMENTS ADUPTEO -SJ 00370
PLACED uN �PECIAL ORDER CALENDAR
PLACED ON SPECIAL ORDER CALENDAR; DIED UN CALENDAR

S 0149 GENERAL bill BY STEINbERG
LIFE-SUSTAINING PROCEDURES; CREATES THE "DIRECTIVE Of NATURAL DEATH
ACT•; PROVIDtS DEFINITIONS; PRuVIDES PROCEDURES RE WITHHOLDING UR
WITHDRAWAL OF LIFE-SUSTAININ<, PROCtDURES UNDER CERTAIN CIRCUMSTANCES;
EXEMPTS PHYSICIANS t CERTAlN LICENSED HEALTH PROFtSSIONALS FROM
EFFcCTIVE UATE: 10/01/81.
LIABILITY, ETC.
Ul/lb/81 SENATE ?REFILED
Oi/09/81 SENATE REFERRED Tu HEAL Th AND REHABILITATIVE SERVICES,
JUDICIARY-CIVIL
04/07/bl SENATE INTRODUCED, REFERRED TO HEALTH AND REHAblL ITATIVE
SERVICES, JUOICIARY-CIVIL -SJ 00020
04/20/81 SENATE EXTENSION OF TIM= GRANTED COMMllltE HEALTH ANO
REHAblLITATIVE SERVICES
04/2 ../81 SENATE ON COMMITTEc AGENDA- HEALTH t REHAB. SERVICES 4/28/Bl
2 PM RM A
04/2&/81 SENATE ON COMM!Tltt AGENDA-- HEALTH t REhAb. SERVICES 4/;0/&l
2 PM RM A
05/0 .. /ol SENATE ON CuMMITTcE AGENDA- hEALTH t REHAb. SERVICES 5/b/81
3 PM RM A
05/05/bl SENATE cXTc NSION OF TIME GRANTED COMMITTEE HcALTH AND
REHAblLITATIVt SERVICES
05/18/61 SENATE EXTEN�ION OF TIME GRANTED COMMITTEE HEALTH ANO
REHAolLITATIVE SERVICES
05/27/ol SENATE EXTENSluN UF TIME GRANTED COMMITTEE HEALTH AND
REHA&ILITATIVE SERVICES
Ob/05/bl SENATE DlcU IN COMMITTEc ON HEALTH ANO REHAblLlTATIVE
SERVICE,
::;:;-...,

�n jENtkAL bill bY STEINbtRG (COMPARE H 01041
�RONGFUL LEATH CLAIMS; RtDEFINtS TEKM "MINOR CHILDRtN• FUR PURPOSES OF
FLOR IDA WRONGFUL DEAlH ACT; PRUVIDES FOR THE RECOVERY BY DECEDENT'S
ESTATE FOR LOSS OF THE PRUSPcCTIVc NET ACCUMULATION OF The ESTATc.
AMENDS 7bb.lb,.21. EFFECTIVE LATE: 07/01/81.
Ol/lb/81 SENATE PREFlLEL
0</09/81 SENATE REFERREO TO COMMERCE
0�/03/bl SENATE CLMM. REPORT: FAVORABLE WITH AMEND., PLACED ON CALENDAK
8Y COHMtRCc
04/07/&l SENATE INTRODUCED, RtFERRED TO COMMERCE -SJ uu020; COMM.
RE�ORT: FAVORAbLE WITH AHENO., PLACEO ON CALENDAR bY
COMMERCE -SJ 00045
04/14/ol SENATE PLACEU GN SPECIAL ORDER CALENDAR; PASSED AS AMENDED;
YEAS 3& NAYS
O -SJ 00091; lHMEDIAlELY CERTlFIEO
-SJ 000,8
04/lb/&l HOUSE RECEIVED, R tFERREU TO JUDICIARY -HJ 001;1
Ob/03/81 HOUSE WITHDRAWN FRUM JUDICIARY; PLACED ON CALtNOAR; TAKEN UP
IN LIEU OF Ho 10�; READ SECOND llHE -HJ 00b8l
Ob/05/61 HOUSE READ lHIRO TIME; PASSED; YEAS 90 NAYS 13;
RECONSIOtREO, PA��tO; YEAS 87 NAYS l2 -HPJ 00821
Ob/05/81 SENAlE ORDERED ENRuLLED
Ob/l 7/81 SENATE SIGNED SY OFFICERS AND PRESENTED TO GOVERNOR
Ob/25/81
APPROVED bY GOVERNOR CHAPTER NO. ol-1&�
S 0151 GENERAL Bill BY ANDERSON AND LTHERS (SIMILAR CS/H Oul9)
SALES TAX; EXEMPTS ADMISSIONS TO NATIONAL FOOTBALL LEAGUE CHAMPIONSHIP
GAME FROM SALES TAX. AMtNOS 212.04.
EFFECT!Vt DATE: 10/Dl/bl.
Ol/lb/81 SENATE PRtFILEO
0�/09/81 SENATE REFERRED TO COMMERCE, FINANCE, TAXATION AND CLAIMS
03/03/&l SENATE CUMM. REPuRT: FAVORABLE SY COMMEKCE; NOW IN FINANCE,
CONTINUED ON NEXT PAGE
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04/07/81 SENAlt
04/09/8l SENATE

04/22/61 SENATE
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T AXATION AND CLAIHS
INTROOUCEO, R EFERRED TO COMMERCt, FINANCE, TAXATILlN AND
CLAIMS -S J UU02u; COMH. RtPO�T: FAVORAblt bY CuMHcRCc;
NOW IN FINANCE, TAXATION AND CLAIM$ -SJ 0004,; ON
COMMITTEE A<,tNOA- FINANCE, TA�. t CLAIMS 4/9/&l l eH
RM l
COMM. REPORT: FAVOKABLE WITH AMEND., PLACtD UN CALENDAR
&Y FINANCt, l AXAllON AND CLAIMS -SJ OuOoo
PLACEO ON 5PtCIAL ORDER CALENDAR; IOtN./SIH. HOUSE bill
SUBSTITUTED; LAID ON TAdLE UNDER RULE,
IOEN./SiM./lOMPARE BILL PASSED, REFEK T� hb 19 ICH.
81-11 -SJ 00ll9

S 0152 GENERAL bill BY POOLt (COMPAKt ENG/H 017b, H Obbl, CS/S 0 5lll
PROSTITUTION; INCREASES PENALTY FOR LIVING OFF EARNlNuS OF A eROSTITUTE;
APPLIES HAolTUAL OFFENUER PtNALTIES FOR PROSTITUTIUN � LIVING CFf
EARNINGS OF A PROSTITUTE. AMENDS 79b.05,.07. EFFECTIVE LATE: 10/ul/ol.
01/lb/bl SENATE P REFlLED
02/09/&l SENATE REFERRED TO JUOICIARY-CRIMINAL
03/03/81 SENA TE COMM. RtPDRT: FAVORAbLE WITH AMEND., �LACtU LN CALENUAk
bY JUDICIARY-CRIMINAL
04/011 bl SENA TE INTRODUCED, REFERRED TO JUDICIARY-CklMINAL -,J 00vL0;
COMM. REPORT: F AVORABLE WITH AMEND., PLACcU ON CALcNDAK
bY JUDICIARY-CRIMINAL -SJ Ooo.,,
04/22/81 SENA TE PLACED UN SPtCIAL ORUER CALENDAR
04/28/81 SENA TE PLACEU ON SPcCIAL ORDER CALENOAK; PASStL AS AMENUtD;
YEAS 3., NAYS
O -SJ 0017b
05/Q.,/ 81 HOUSE RECclVEO, �LACtD ON CALENDAR -HJ Ou2oL
Ob/U5/8l HOUSE DlEO UN CALENDAR , IDEN./SIM./COHPAKt bill ehSSEO, kc;CK
TO Hb 1 7b ICH. 81-2811
S Ol53 GENERAL olLL BY ANDERSON !IDENTICAL H 0122, COMPARE CS/H OOd;)
DISTRICT SCHOOL SuARDS; PROVIDES FOR NONPARTISAN ELECTION OF Ul5TRICT
SCHOOL BJARO McMBtKS; PRGVIUE� PRuCEOURES FOR SUCH ELECTIONS; PRuVJOtS
THAT ELECTORS OF A SCHOOL DISTRICT MUST APPROVc eROVIS!UNS Or THlS ACT
lN A REFERENDUM bEFORE ACT CAN BE IMPLEMENTED lN A UISTRICT, ETC.
EFFECTIVE DATE: UPON BlCOMING LAw.
vl/lb/&l !.�NATE PREFILED
lJ2/09/81 SENATE REFERRED TO EDUCATION, JUUICIAkY-ClVlL
04/01/bl SENATE lNTkODUCtlJ, RcFERkEO 10 EDUCATION, J0DICIARY-ClvlL
-SJ U0020
04/17/bl SENATE EXTtNSION OF TIME GRANT ED COMHITTcE EuUCAlluN
0�/01/81 StNATE EXTENSION UF TlMt GRANTED COMMITTEE tDu�ATILN
OS/l&/<>l SENATE EXTENSILN uf TIME GRANTED CLMMJTTtE ,OUCATILN
05/27/8l SENA TE EXTENSION OF TIME GRANTED COMMlTTEt EOULAlluN
Ub/05/bl SENAH OltD lN CGMMITTtE ON EDUCATION
S 0154 GENERAL bill bY HILL ANO OTHtRS
COMPULSORY SCHOOL ATTENOANCt; OELtTES PROVISJUN .;HICh Kt;,,UiRtS THAl NCJ
SlUDENT WHO I� RE�UlREU bY LAW Tu ATTEND SCHCOL bE sus;ENDEL FOR
UNi:XCUSED ABSENC E OR TRUANCY. AMENDS l32.2b. HFECTIVt DAJE:
UPON BECOMlNG LAW.
O l/lb/81 SENATE PREFILEu
ul/09/bl SENATE REFERRtD lU tOUCATION
04/07/81 ScNATE INTRODUCED, RtFERRED TO EDUCAllUN -SJ GOU2l
04/17/bl SENAlE EXTENSION uF l!HE GRANTED CUMM!lTEc EOUCATlUN
04/21/Bl SENATE ON CuMMITTEE AGENDA-- EDUCATION
4/2�/Hl < PH KM A
04/2 4/bl SENATE ON COHMITTtE AGENOA-- cDUCAllON 4/2,/&l 9 AM RM A
05/01/81 SENATt EXTENSION OF TIME GRANTEO COMMITTEE EUUCATlON
05/16/81 SENATE EXTENSION OF TlME GRANTED COMMITTEE tuUCAllUN
05/27/81 ScNATE EXTENSION OF TIME GRANTED COHHITTEE tDUCATlON
Oc,/05/81 SENATE DIED IN COMMllTEE ON EOUCATlON

S 0155 GENERAL BILL SY MCCLAIN
RETIREMtNT; PROVIDES A FORMULA FUR PURCHASE OF PRIOR ScRVILt FOR
RETIREMtNT CREDIT. AMENDS ill.Dbl.
EFFECTIVE DATE: UPON btCOMINb LAM.
Ol/lb/81 SENATE ?REFILED
02/09/&l SENATE REFERRED TO PERSONNEL, RETIREMENT AND CuLLECT lVE
BARGAINING, APPROPRIATIONS
CONTINUED ON NEXT �AGE
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H 0103 GENERAL BILL BY SHITH, C. R.
PASCO-HERNANDO COHHUNITY COLLEGE; AUTHORIZES t DIRECTS BOARD OF TRUSTEES
TO NAHE THE OCCUPATIONAL LABORATORY BUILDING AT HERNANDO COUNTY BRANCH
OF SAID COLLEGE THE •JOHN R. CULBREATH BUILDING•. APPROPRIATION: $500.
EFFECTIVE DATE: 07/01/�l.
02/03/&l HOUSE PREFILEO, REFERRED TO HIGHER EOUCATlUN
02/0b/81 HOUSE SUBREFERRED TO SUBCOHHITTEE ON ADMINISTRATION AND
HANAGEHENT
03/31/81 HOUSE COHH. REPORT: FAVORABLE, PLACED ON CALENDAR BY HIGHER
EDUCATION
04/07/81 HOUSE INTRODUCED, R EFERRED TO HIGHER EDUCATION -HJ 00019;
SUBREFERRED TO SUBCOMMITTEE ON ADHINISlRATlON AND
HANAGEHENT; CONH. REPORT: FAVORABLE, PLACED ON CALENDAR
BY HIGHER EDUCATION -HJ 00071
D'</1�/&l HOUSE PLACED ON SPECIAL ORDER CALENDAR; RETAINED ON REGULAR
CALENDAR -HJ 00113
Ob/05/61 HOUSE DIED ON CALENDAR
�iGENERAL Bill BY FOX AND OTHERS ICOHPARE ENG/S 01501
c_____::___:7WRONGFUL DEATH CLAIHS; ChANGtS DEFINITIONS OF •suRVIVORS• t ·MINOR
CHILDREN• TO EXPAND TYPES OF YERSONS WHO HAY RECOVER FOR WRONGFUL DEATH;
PROVIDES FOR SURVIVAL OF PERSONAL INJURY ACTIONS WHEN CLAIMANT DIES FROH
INJURIES; DELETES LIMITATION ON RECOVERY BY ESTATE, ETC. AHENUS
7b6.16,.20,.21. EFFECTIVE DATE: 07/01/81.
02/03/81 HOUSE PREFILED, RtfERRED TO JUDICIARY
02/0b/81 HOUSE SU8REFERRED TO SUBCOMMITTEE ON COURT SYSTEMS AND
MISCELLANEOUS
03/31/&l HOUSE COMM. REPORT: FAVORABLE, PLACED ON CALENDAR tiY
JUDICIARY
04/07/81 HOUSE INTRODUCED, REFERRED TO JUDICIARY -HJ 00019;
SUBREFERRED TO SUBCOHHITTEE ON COURT SYSTEMS AND
MISCELLANEOUS; CDHH. RERDRT: FAVORABLE, PLACED ON
CALENDAR BY JUDICIARY -HJ 00071
Ob/03/61 HOUSE PLACED UN SPECIAL GROER CALENDAR; SB 150 WAS TAKEN UY
IN LIEU OF HB 104 - HJ 00662
Ob/05/&l HOUSE DIED ON C ALENDAR, IDEN./SIH./COHPARE BILL PASSED, REFER
TO SB 150 (CH. 61-1631
ISIHILAR S Olb9 1 COMPARE H 0311,
H 0105 JOINT RESOLUTION BY KISER ANO OTHERS
S 01571
STATE APP�OPRIATIONS; CONSTITUTIONAL AHENOHENT TO PROHIEIT RATE OF
INCREASE IN APPROPRIATIONS FROM STATE GENERAL TAX REVENUES FROM
EXCEEDING ESTIMATED GROWTH Of STATE ECONOMY IN ANY YEAR; PROVIDES NO
APPROPRIATION SHALL BE HADE UNLESS LEGISLATURE SETS FORTH DOLLAR AMOUNT,
ETC. AMENDS s. 1, ART, Vil.
02/03/&l HOUSE TARGETED FOR PRIVATE SECTOR IMPACT; TARGETED FOK STATE
FISCAL IMPACT; PREFILED, REFERRED TO FINANCE t
TAXATION, APPROPRIATIONS
03/0b/61 HOUSE SU6REFERREO TO SUBCOMMITTEE ON FINANCIAL INSTITUTIONS
04/07/61 HOUSE TARGETED FOR PRIVATE SECTOR IMPACT; TARGETED FOR STATE
FISCAL IMPACT; INTRODUCED, REFERRED TO FINANCE t
TAXATION, APPROPRIATIONS -HJ 00019; SUBREFERRED TO
SUBCOHHITTEE ON FINANCIAL INSTITUTIONS
05/04/61 HOUSE ON COHHITTEE AGENDA- SUBCDHH.; 21 HOB; &:oo AH;
05/0b/81
Ob/05/61 HOUSE DIED IN CDHHITTEE ON FINANCE t TAXATION
H O lOb GENERAL BILL BY JOHNSON, B. L. ISIHILAR ENG/S 02511
SALES TAX; CHANGES TH.t HETHOD OF CALCULATING PRODUCTIVE OUTPUT RE
MACHINERY t EQUIPMENT. AHEl',{)S 212.08.
EFFECTIVE DATE: 07/01/&l.·
02/03/81 HOUSE TARGETED FOR STATE FISCAL IMPACT; TARGETED FOR PRIVATE
SECTOR IMPACT; PREFILED, REFERRED TO TOURISM t ECONOMIC
DEVELOPMENT, FINANCE t TAXATICfl, APPROPRIATIONS
04/07/bl HOUSE TARGETED FOR STATE FISCAL IHPACT; TARGETED FOR PRIVATE
SECTOR IMPACT; INTRODUCED, REFERRED TO TOURISM t
ECONOHIC DEVELOPMENT, FINANCE t TAXATION,
APPROPRIAlluNS -HJ 00020
O'</lb/81 HOUSE SUBREFERRED 10 SUBCOMMITTEE ON ECONUHIC DEVELOPHENT; ON
COMMITTEE AGENDA- SUBCOHH.; lb HOB; ON ADJ. OF FULL
CONTINUED ON NEXT PAGE
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04/lb/&l
04/23/61

HOUSE

04/29/81

HOUSE

05/12/&l

HOUSE

Ob/05/Bl

HOUSE

PAGE
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COHH.; 04/20
ON COMMITTEE AGENDA- TOURISM; 21 HOB; 2:30 PH;
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04/lb/81 HOUSE ON COMMITTtE AGENDA- CRIMINAL JUSTICE; 317 C; ,:30 PH;
04/20/81
D'</22/61 HOUSE COMM. REPORT: FAVORABLE WITH AMEND., PLACED ON CALENDAR
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Present Situation:

The Florida Wrongful Death Act, Sections 768.16 through 768.27, was
enacted in 1972 and amended in 1977. Currently the Act provides, in part,
that no action for the personal injury of the decedent shall survive. It
limits recovery for loss of the decedent's companionship and for mental pain
and suffering to the surviving spouse, minor children and parents of a de
It also allows recovery for loss of net accumulations
ceased· minor child.
only when the decedent's survivors include a spouse or lineal descendant.
HB 104 adds a cause of action for the decedent's personal injury, ex
pands the persons eligible to recover under the Act and attempts to remedy
its perceived inequities.
B.

Probable Effect of Proposed Change:

1. Section 768.18(1) is amended to expand the definition of sur
vivor so that all children of the decedent, rather than only minor children,
and natural and adoptive brothers and sisters, independent of a support test,
Section 768.18(2) enlarges the definition of
can recover under the Act.
minor children to any child under 21 years of age, rather than only.dependent
unmarried children under 21 years of age, in evaluating the duration of
future loss of support. Language is also added to insure that the age of
21 is used irregardless of the age of majority. The term minor children ,is
used only twice in the amended Act; in Sections 768.21 and 768.23.
2. Section 768.20 is amended to allow a personal injury action to
survive the decedent's death. Presently the estate cannot recover for pain
and suffering suffered by the decedent.
3. Section 768.21(2), (3), and (4) is amended to expand the identity
and number of survivors who can recover for loss of companionship and for
mental pain and suffering. In addition, Section 768.21 (6) is amended. Pre
sently the decedent's estate can recover loss of net accumulations beyond
death only when the decedent's survivors include a spouse, minor children,
or any other lineal descendant dependent upon the decedent for support or
services. HB 104 deletes the requirement of a surviving spouse or lineal
descendant so that loss of prospective net accumulations may be recovered
for the estate in all cases.
II.

Fiscal Im£act

HB 104 will expand the recovery possible under the Act and larger verdicts
in many cases are expected. Defendants whose w�ongful act resulted ln the
death of another will bear the fiscal impact, most often through their insur
ance carriers. Costs to the judicial system may increase also due to additiona
clerk and judge time. Due to the uncertainty in the number of wrongful death
actions and the amount of jury verdicts, the total economic impact cannot be
estimated.
(See Reverse Side)
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Staff Summary on HB 104

III. Comments
SB 150 as passed by the Senate is significantly different from HB 104.
SB 150 addresses two sections: Section 768.18(2) amends the definition of
minor children from children under 21 years of age to children under 25
years of age and eliminates the requirement that a minor child be a
dependent unmarried child. This would increase the number of children who
could recover damages for lost support and services, lost companionship
and mental pain and suffering upon the wrongful death of a parent. It would
also allow parents of a child under 25, regardless of the marital or dependent
status 'of the child, to recover mental pain and suffering damages for the
wrongful death of the child. Section 768.21(6) (a) is amended to allow the
personal representative of a decedent's estate to recover prospective net
accumulations on behalf of the estate upon the wrongful death of a person 25
years or older, even if the decedent is not survived by a spouse or lineal
descendant. Thus the loss of prospective net accumulations of an estate may
be recovered in all cases except where the decedent is a minor child.

In order to give specific examples of the unfairness in the current
law the Academy of Florida Trial Lawyers contacted some of its members.
The following are specific examples of cases that permit little or no recovery.
EXI\MPLE l:
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This was a clear cut case of liability.

current law permits recovery of funeral expenses only.

However,

The grieving

mother was not allowed under the current law to recover any compensation
for the loss of her son.·

Since he was unmarried no one could recover for

his death other than funeral and medical expenses.
EXAMPLE 2:

A twenty-one year old male who was an only child.

was engaged to be married.

He

He was killed by a drunken driver who had

forced a number of other cars off the road on the Keys Highway.
drunken driver struck him at 80 mph.

The

Once again, recovery of only

funeral expenses.
EXAMPLE 3:

A driver hit a twenty-two year old who was on a bicycle

West of West Palm Beach_.

Once again recovery was limited to funeral

expenses.
EXAMPLE 4:
Florida.

A case involving the Eastern Airlines crash in South

There, a twenty�three year old medical student who was study-

ing to be a neurosurgeon was in the crash.

He did not die in the crash,

however, because of gangrene he lost one leg immediately and a week later
lost the other leg.

He suffered greatly during this period.

shortly thereafter.

Recovery once again was limited to medical and

funeral expenses.
EXAMPLE 5:

No recovery was allowed for his suffering.
In the Daytona Beach area a young lady over twenty-one

but unmarried was to undergo a simple operation.

The surgeon was drunk

at the time of the surgery and the young lady died.
denied recovery.

He died

Her mother was

Under the present law the loss of this young girl's

life will go uncomp�nsat�d.

EXAMPLE 6:

In the Panama City area two young men, one a graduate

in ·Architecture and the other also a college graduate were riding along a
scenic highway as passengers.

The driver ran off the highway killing both.

No compensation other than funeral benefits paid by their own "no fault"
insurance.
Clearly, these examples indicate the harshness of the law, the
unfairness of law and the manifest injustice done by the law. Consider
the law 6n personal terms.

Is it fair in its application if a similar

accident befell one in your family?

Wrongful Death Act
The A·cademy·-of--F1orida ·Trial· Lawyers is proposing a number of
changes in Florida's Wrongful Death Act.

These changes are needed

to correct certain inequities created by that act.
Section 1 clarifies the point that the definition is intended
regardless of other laws.

Two years ago the legislature changed

the definition in response to the Florida Supreme Courts decision
,3Z "5Sz 5c>(

in Hanley v. Liberty Mutual Ins. Co. (33r So. 2 11 (1976) which
held that, although the statute said 21 years of age, it was to be
interpreted in light of the 18 y�ar old majority.

The legislature

felt that this was unfair and clarified its position as to 18 to
20 year old unmarried children, in 77�468.
Section 2 provides that an action for personal injury shall
survive death.

The Academy believes that it is outr�geous that

under_ Florida Statute 768.20 a person may suffer horrible pain
and suffering, physical and mental, and linger for months, and
yet his estate may not recover for his pain and suffering upon
his death.

Abatement upon death is archaic.

It is even contrary

to Florida Statute 46.021, the general survival statute.

The

act in Florida Statute 768.21 �llows surviving spouses to recover
their mental pain and suffering from the date of injury; and
allows minor children to recover for ment�l pain and suffering
from the date of injury of the parent who then dies;

and con-

versely allows each parent of the deceased minor child to recover
their their own mental pain and suffering from the date of in
jury (Florida Statute 768.21 (2)

(3),

(4)).

We believe that

Florida Statute 768.20 should be amended in the second sentence
to provide the estate �urvival action.

Wiping-out of a survival

action as is done in the current law has been upheld against
constitutional· attack.
Subsections (2),

(3) and (4) of section 768.21 have been

amended to provide an award for pain and suffering resulting
from the wrongful death.
Section 3 of the bill also corrects a serious injustice under current law.

That section provides, among other things, to

permit recovery of loss of net accumulations beyond death,
with reduction to present value.

Such a provision makes the

life of any Floridian worth something--and does not render life
of an unmarried individual who is not a father or supporting
someone, virtually valueless.
or

A twenty�year-old college student

a brilliant twenty-five-year-old medical student, under the

present la�, if unmarried, or if not supporting anybody, can
be horribly killed and the recovery to his parrents or immediate
family or estate will be nothing

(only funeral expenses).

Florida cannot permit this outrageous provision to stand.

And

wrongful deaths are indeed occurring throughout the State of
Florida, where wonderful young people are wrongfully killed, and
the damages amount to only hundreds of dollars.

Loss of net ac

cumulations-- the value of the life of the person, must be per
mitted to be recovered by the estate.

This is the most important

amendment of all.
Lastly, as a procedural matter, Florida Statute 768.25 pre
sents a problem.

Many times an estate attorney--who is totally

unversed in trial law--is hired by the personal representative.
The personal representative then seeks to control the action not
withstanding that the beneficiaries are the real parties in
interest.

Moreover� it is incredible that a settlement can be

•

effected without Court approval before action is filed, but
not after, under present Florida Statute 768.25.

The Statute

and subsection are amended to eliminate the first clause.

It

also provides that the beneficiaries may hire their own counsel.
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DEPARTMENT OF STATE
R. A. GRAY BUILD1w;
Tallahassee, FL 32399-0:?S0
Serles / / Carton

7C

Richard Hixson

r

The Florida Wrongful Death Act, Sections 768.16 through 768.27, was
enacted in 1972 and amended in 1977. Currently the Act provides, in part,
that no action for the personal injury of the decedent shall survive. It
limits recovery for loss of the decedent's companionship and for mental pain
and suffering to the surviving spouse, minor children and parents of a de
ceased minor child. It also allows recovery for loss of net accumulations
only when the decedent's survivors include a spouse or lineal descendant.
HB 104 adds a cause of action for the decedent's personal injury, ex
pands the persons eligible to recover under the Act and attempts to remedy
its perceived inequities.
B.

Probable Effect of Proposed Change:

1. Section 768.18(1) is amended to expand the definition of sur
vivor so that all children of the decedent, rather than only minor children,
and natural and adoptive brothers and sisters, independent of a support test,
can recover under the Act.
Section 768.18(2) enlarges the definition of
minor children to any child under 21 years of age, rather than only.dependent
unmarried children under 21 years of age, in evaluating the duration of
future loss of support. Language is also added to insure that the age of
21 is used irregardless of the age of majority. The term minor children ,is
used only twice in the amended Act; in Sections 768.21 and 768.23.
2. Section 768.20 is amended to allow a personal injury action to
survive the decedent's death. Presently the estate cannot recover for pain
and suffering suffered by the decedent.
3. Section 768.21(2), (3), and (4) is amended to expand the identity
and number of survivors who can recover for loss of companionship and for
mental pain and suffering. In addition, Section 768.21 (6) is amended. Pre
sently the decedent's estate can recover loss of net accumulations beyond
death only when the decedent's survivors include a spouse, minor children,
or any other lineal descendant dependent upon the decedent for support or
services. HB 104 deletes the requirement of a surviving spouse or lineal
descendant so that loss of prospective net accumulations may be recovered
for the estate in all cases.
II.

Fiscal Impact

HB 104 will expand the recovery possible under the Act and larger verdicts
in many cases are expected. Defendants whose wrongful act resulted ln the
death of another will bear the fiscal impact, most often through their insur
ance carriers. Costs to the judicial system may increase also due to additional
clerk and judge time. Due to the uncertainty in the number of wrongful death
actions and the amount of jury verdicts, the total economic impact cannot be
estimated.
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A bill to be entitled
An act relating to wrongful death claims;
amending s. 768.18 (1),

(2), Florida Statutes;

DEPARTMENT OF STATE
R. A. GR Y BUILDING

Tallaha.se
Serles

�

redefining the terms "survivors" and "minor
5

children" for the purposes of the Florida
Wrongful Death Act; amending s. 768.20, Florida
Statutes; providing for survival of personal
injury actions when the .claimant dies from the
injuries; amending s. 768.21(2)-(4), (6)(a),

10

Florida Statutes; specifying persons entitled

11

to recover damages in a wrongful death action

12

and the damages to which each is entitled;

13

providing for the recovery by the decedent's

1J

estate for loss of the prospective net

15
16

accumulation of the estate; providing an
effective date.

17
181 Be It Enacted by the Legislature of the State of Florida:
19
20

Section 1.

Subsections (1) and (2) of section 768.18,

211 Florida Statutes, are amended to read:
22
23

768.18
(1)

Definitions.--As used in ss. 768.16-768.27:

"Survivors" means the decedent's spouse, minor

241 children, parents, natural and adoptive brothers and sisters,
251 and, when partly or wholly dependent on the decedent for
261 support or services, any blood relatives and-adoptive-brother�
27 I end-sci:s�e�s.

It includes the illegitimate child of a mother,

�I but not the illegitimate child of the father unless the father
291 has recognized a responsibility for the child's support.
30

( 2)

"Minor children" means dependent-onmarried

311 children under 21 years of age,-notwrthstarrdr ng-the-�e-of
1
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This definition shall govern proceedings under the

Florida Wrongful Death Act, notwithstanding any other

3 statutory definition of "minor" or "minor eh1ldr6n" or oeher
1
4 statute, general or specific, regarding age of minority or
SI majority.

Section 2.

amended to read:
768.20

Section 768.20, Florida Statutes, is

Parties.--The action shall be brought by the

9 decedent's personal representative, who shall recover for the

10 benefit of the decedent's survivors and estate all damages, as

11

specified in this act, caused by the injury resulting in

121 death.

When a personal injury to the deceden� results in his

131 death, the ne action for the personal injury shall survive,

141 and any such action pending at the time of death shall not

151 abate.
16

17

18

The wrongdoer's personal representative shall be the

defendant if the wrongdoer dies before or pending the action.

A defense that would bar or reduce a survivor's recovery if he

were the plaintiff may be asserted against him, but shall not

191 affect the recovery of any other survivor.

201

21

22

23

24

25

26
27

28

Section 3.

Subsections (2),

(3),

(4) and paragraph (a)

of subsection (6) of section 768.21, Florida Statutes, are
amended to read:
768.21

Damages.--All potential beneficiaries of a

recovery for wrongful death, including the decedent's estate,

shall be identified in the complaint, and their relationships

to the decedent shall be alleged.

follows:

(2)

Damages may be awarded as

Each survivor Phe-�tlrviving-��etl�e may or�e

291 recover for loss of the decedent's companionship and

JOI protection and for mental pain and suffering from the date of
31 I injury.

2
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(3)

M±Rer Children of the decedent may also recover

21 for lost parental companionship, instruction, and guidance and
for mental pain and suffering from the date of injury.
( 4)

Each parent of a deceased m�ne� child may also

recover for mental pain and suffering from the date of injury.
( 6)

The decedent's personal representative may recover

for the decedent's estate the following:
( a)

Loss of earnings of the deceased from the date of

91 injury to the date of death, less lost support of survivors
IOI excluding contributions in kind n with interest.

ff-the

111 deeedeRt�s-s�rv±vers-iRe±�de-a-s�rv±v±R�-s�e8se-er-±4Rea±
121

deseeRdaRts, Loss of the prospective net accumulation of an

131 estate, which might reasonably have been expected but for the
141 wrongful aee�m�±at±ens-eeyeRd death.!.. aRd reduced to present
15 I money value.!.. may also be recovered.
16

17
18

Section 4.

This act shall take effect July 1, 1981.

*****************************************

19

SENATE SUMMARY

20

Redefines the term "survivors" for the purpose of the
Florida Wrongful Death Act, to include natural or
adoptive brothers and sisters even when they-are not
dependent on the decedent for services and to include the
children of the decedent even if they have reached the
age of majority. Redefines "minor children" to include
all children under 21 years of age. Provides for the
survival of personal injury actions when the claimant
dies from the injuries.
Specifies persons entitled to
recover in a wrongful death action and the damages they
may recover. Allows each survivor, rather than only the
surviving spouse, to recover for loss of the decedent's
companionship and protection and for mental pain and
suffering. Allows all children regardless of age to
recover for lost parental companionship, instruction, and
guidance and for mental pain and suffering. Allows each
parent of a child regardless of whether the child is a
minor to recover for mental pain and suffering. Allows
recovery by the decedent's estate of the loss of the
prospective net accumulation of the estate.

21
22
23
24
25
26
27
28
29
30
31

3
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Section 1.
Subsection (2) of section 768.18 is amended to read:
768.18 Definitions.--As
used i n 768.18 - 768.27:
............................
................................
................
·

4
5
6
8
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for the decedent's estate the follow ing:
....................................................
(a)
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........................

Loss of earnings of the deceased from the date of
............................................................................
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excluding contributions in kind, w ith interest.

If the

decedent's surv ivors include a surviving s pouse or lineal
............................................................................

15

descendants, or if the decedent is not a minor child as

16

def i ned in subsection (2) of section 768.18, Florida 8tatutes,

17

and does not have survivors as defined in subsection (1) of

18

section
loss of the prospective net .
. 768.18,
. Florida
..........Statutes,
...........................................

19

accumulations of an estate, which might reasonabzf have been

• •I. • . • . • • . • • • • •• • • • • •;•;• l ••: • • • • • • • l • • • ' • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •

20
(If amendment is text of another bill, insert:
Sl-(77)

5th copy may be removed

Bill No.-----or Draft No.----SENATE AMENDMENT

(Sen ate Amendment No ...... ,

c o ntinued)

HB •...•...

Page ......
1
2
3

SB ....... .

reduced
mo ney value,
· · · · · · · · to
· · · prese
· · · · · n· t· ·--· · · · ·- may
· · · · also
· · · · · be
· · · ·recovered.
· · · · · · · ··· · · ·· ··· · ·
Se ct�? n . ��- .!� i �-� c �- �����- ����-������ �����!. �?��!. ��� ..

shall apply only to deaths o c curri ng after that date.

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . .

4
5
6
7
8
9
10
11
12
13
14
15
16
17
_18

. . . . . . . . . . . . . . . . . . . .. . . . . . . . . .. . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . .
_

19
20
21
22
23
24
25
L6
27
28

................. ...............................................

29

..........................................................

30

... . ... ..........................................
. . . . . . . . . . . . .. . . . . . . -

31
32
33

....................................

...............................................
.........................-......................................

Sl(a)-74

5th

c opy

may be removed

SENATE AMENDMENT

W NOT use paste-up of printed bill or reduced copy of 8 x 14 bill
COM.\IITTEE A.\!E:'/0\IENT

l

N

(reported l�vor�blyl

Lrnc numoers on amenament blank have no relation to line numbers on bills.

SB. .... l!i.0....
HB •...••.••.•.

c _ ............................... offered the following
, ccrrr..i::r:ce on .... Commer e
7re
.

© Ci! lf u
r

��VJeJ1t

ator ................ ........ and adope
1-1ruc.'1 11as r,oved by Sen
t d:

and foiled:

Jlrrendrrent

1
, line 20 through
reproduced by
On
3 ......... , line..... 1.6......... , strike
......
S
page
HIVE
ARC
TE
STA
FLORIDA
DEPARTMENT OF STATE
_
. .te .
.
.eve.r.yt hingaf
r the .enact ing . clause.... ........................
R.A. GRAY BUILDING a
_:0
025
Tallahassee, fl 32399
o
Series // Cart n

h� · · · · · · · · · · · · · · · · · · · · · · · · • • • ............. _ ............ _ . _ ......
J i
C

e

f

c;
1

: . .. .. .. . . . . .• .. . .... . .... . ... . ..

• .•..••••..••••.•...••.••••.••. : : : : : : : : : : :

..... ... .. ............. ............. ..... ..... - ................... - ...... - ·.•
....

I ........

'

• ...
..

... - ....

. - - .... -

. ........

...............................•..............•..... - ..•.. - -...•...•

; and inse t
r :

l 91:. .Sf?C:t.i,oi:i. 7.6.tl 'J...B...
, n::i.r:i,9?-......
_ Q_ l").. _(.2...
.......Sec ti_Ql").. l.-... �u!:Jse ct i

2

_
.
.Sta:t.u.t;e s,. -� � . ?1-m.�r:ic;lE=.d, .to..r:��9,_:....... ................................

4

....... ( 2) ...''.r:ti nor. s:;!"iil�:;:-�.I"\ ''. . 1_n�_a ns . �e.rie��-e;fl�:-!=i.�.11'.1��,A��- _c)!t l�_r_�J?..

6

...... -���:t.:i,C?i:i. 2_ ._ _ •• ??-.I:<:-g� a.P.1?- _ ;(�J..'?�..�1-:?:3:=.':��?!1.. (?). -��........... . _ .

8

. .......7?8.__ 2) .. p_amage_� ._-:-:--A��. P?."l:E:1!�.i-3:_ �. ?.e.I:���_c/c:-��-e-�. ?�..": ..··:·.�. _ ..
.
..
!
e
- u
h . _ d_f:<:=��
! _re c ov e ry _ :t:q:r;-_
:w_r.:qng_f_u�. �!=.-3: 1:-J:l.1 ••�I?'? :1.
-.r:1:- '_ s _ ..
.c!�n9__ t�
.
_
_ .......
_

n itio- - n
Defi
768.18
8.27:
.18 -- -·-76-..........
.-�As u-se
s
..........
..d ·_.:··in. . 76
-.....
- - .. - .......
- ......
- .......
. .8
-.......

3

e._ '?�. !1:": j ?�_i_"t;r:.
s
a
_ :
?�.1:'1". �!1.E: . <:1-9.
-� nde_r:: -� _;?_l . ye
1 s . ?. f.i!-9:".,_. n'?:t.v:� 0..t;c:-1!

5
7
9

10

11

a
t
,.•Flo
is amended 't o read :
te..s I • ••••..•...•••••••.••.•••••••
76
n
s ..c.tio
e
••
. •t •u
...
. .S
. .•a
•• . • rid
. • 1.
• ... 2
.8
• .•
• ..
••
•.••••••

:I es
h •• ir
. ;cDla.i
•d - ••t•e
•• n
• ••a
• • - • •n•t,
• .m
• • •co
- .-n• t• • h e
• .d . •i
. • - .e
. ..n.tifi
. •. . id. e
. . .be
. . .ll
• • I • •s . ha
•a•te
• • • .t
•• ••

! . r� l_a_t; �'?:1.s_h

• •• • • • •

t �J:i�. 1-� . l?.e. -���_e9._ �� _....!?��-���....... .
i2s. t_C?. � h _E; . ?:".c
.E:��:1...

13

be awarded a s fo llows :
may.........................................•...•......
! ...
- ....................
I
/ · ...... ! ? ) ...�I:�. -�e�_e_d_E:1:-�.' _s _ .1?��-S-�J?-��- .1:�?�.E:��:1:CA "t;� y_e_-��Y... _ ......
_.
_

15

. ....... -a)
arnings of t he deceased f ro m the d a te
Lo ss o f e
( ..........................................................
- ... --

12

14
16

17

:
: 1:"_ e�_oye�. f_ _C?1:". :t_h_E;. ?:"..c E:��n t;_ '.�_ _e_s _�':1!=.e..�1;_e.-� '? � :1-?.��:r:ig_..........
.
_
......

/. C?t

... .

_i_ njury. to _ °t;0�.
�.a:��_?.�. ':1e�_t;1: r. _l_E;��. _l_�!:!�._s \.:_ !?l?'?F.t;. '?�.......... _. _
_

r ��t.•.: .....
r iyo r_ s _e:x:clud ip_g c;:9nt::i;-ib1.1_t;iof!.s. ).1:i_ )<_:i,l").c;l,..v-:H\1. J:r:it:E=..
s y
: _µ

?02 co:c'�r T':'i::::: CSE ONLY
°

Ar:lendment No . . . . l. , taken u;: by committee:

Off e e
r d

Cl2-(75)

PRINTER:

Do not pick up

Ad.op t
e d .. .XX Fai le d ... .

e
S_k_i,n
_ , . . . . . . . . . . . . . . . . ................ .
nr
_
_ ena_tor. s. _B_a_r _r_on,_ a_ nd.__
y
b .S
(ATTACH NE CESSARY TITLE AMENDMENTS )

emnvA�
r
b
5th copy m a v e

C''C'"'f'J'I t'Tl"C"

"' 'I.IT°',� ....... �--··--

(Senate Amendment No.
Page

1

, continued)

2

SB... 150
HB •.

1

If the decedent's survivors include a surviving s�ouse

2

or .�ineal .des�e�d����� .or if the decedent is not a minor

3

child as defined in subsection (2) of section 768.18 and

4

does not have survivors as defined in subsection (1) of

5

section 768.18, .loss of.the prospective.1:e�.

6

accumulations of an estate, which might reasonably have

7

been expected but for the wrongful.a��������±���:�eyen�.

8
9
10
11

death�.ane reduced to pre�en�. money_������-���-���? ......... .

be recovered.

Section 3.

This.act.�ha��-��k e_������-J���-�!-����!

and.shall .app�y only.to deaths.�c�u����g af���-����.?���: ....

12
13

14
15
16
17
_18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
Sl(a)-74

5th copy may be removed

SENATE AMENDMENT

©

®,

ijL;{l

BILL ACTION REPORT
Filo sich s,mmy oi Senate)

(S)C<H<J BILL N0. __1_so
_____

reproduced ��H[gEE ON
COMMERCE
--�����------------FLORIDA STAT E A
E
O
Date Reported _ _3_/_3/_8_l_____
DEPARTMENT 'oA 1f; March 3, 1981
'
R · A. GRAY BUILC', •'·ozsn
FINAL ACTION:
"' : 0,0 a . m . - l 2 : 0 0 noon
T a II a ha»see, FL 3�
/; '::f
X Favorably with 2
amendments
series _jJ{_ Carn_ &-f_-'-'R-"-"o'-"m'----'
' ' A.,_'_' __________
Favorably with Committee Substitute

OTHER COMMITTEE REFERENCES:
(In order shown)

___Unfavorably

OTHER:

___Temporarily Passed
Reconsidered

THE VOTc WAS:
FINAL
BILL VOTE
.�ay

Aye
X

X

SENATOR MCCLAIM

SENATOR PETERSON

X

X

X

X
X

SENATOR SCOTT

I

SENATOR THOMAS

SENATOR TOBIASSEN

X
X
X

Aye Nay

Aye Nay

Aye N3y

i

I

ol

X

V)
V)

w

I

X

V)

'

;;?-

a..

s
I

w
u

>

I
I

f-

>

w

�
>

I

i

!

SENATOR VOGT

I

SENA TOR WARE

I

!

SENATOR WINN

I

I

SENATOR SKINNER

i
:
i

'
I

-

!

SENATOR BARRON (VC'

i

SENATOR ANDERSON ( c)

I

;
!

I
i

15

Ave

I

I

i

SENATOR TRASK

i

X
X

SENATOR CHILDERS
SENATOR HENDERSON

X

#2 Title
#1 Amend.
Barron and Barron &
Skinner
Skinner
Aye ,�ay
A)le Nay

SENATORS

SENATOR HAIR

X

X

Not Considered

0

.� a V

Please Complete:

TOTAL

Aye INav

Aye No.y

Aye

N.'.l V

(Attach additional page if necessary)

The key sponsor o.ppearcd
A Senator appeJred
Sponsor's aiuc arpeared
Other appearance

( X
(
( X

.-\ye :-ia V

,\ye

�av

March 4

DATE,

1981 (Updated)

SEilATE STAFF ANALYSIS N1D ECO:iOMIC IMPACT STi\JEMEHT
MJALl'.S.I

B.ill.RfJiil

STAFF DIBFCTOB

-J.:....!.}

1, Deffenbaugh

.

Martin

,},

2. ________

3. ---- ----

@@!})TI
'�""uu,d

by
fU,RIOA STATE ARCHIVES
DEPARTMENT OF STATE
Wrongful Death Claims
R. A. GRAY BUILDING
Tellahaue, FL 32399-02.50

SUBJECT:

I.

1.
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�av/2 amend
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BILL ilo, AND SPONSOR:

SB 150 by Senator
Steinberg

SUMMARY:
A.

Present Situation:
The present Florida Wrongful Death Act was enacted in
1972 to allow certain persons (generally the spouse
and relatives) to recover monetary damages when the
death of a person is caused by the wrongful act or
negligence of another. The act specifies the various
classes of person who are entitled to recovery and the
types of damages recoverable by each class. The action
must be brought by the decedent's personal representative,
who recovers for the be�efit of the decedent's
survivors and the estate.
Current provisions in the Wrongful Death Act relevant
to this bill include the following:
1.

No action is allowed for personal
injury to the decedent. In other
words, no damages are recoverable
based on the pain and suffering of
the decedent.

2.

All "survivors" may recover the value of lost
support and services. Surviors are defined
as the decedent's spouse, minor children,
parents, and, when partly or wholly
dependent of the decedent for support or
services, any blood relative and adoptive
brother and sisters.

3.

In addition to support, the surviving spouse
may recover for loss of the decedent's
companionship and protection and for mental
pain and suffering.

4.

In addition to support, minor children may
also recover for lost parental companionship,
instruction, and guidance and for mental pain
and suffering. Minor children are defined
as dependent unmarried children under 21 years
of age, notwithstanding the age of majority
(which is 18).

5.

Parents of a deceased minor child may recover
for mental pain and suffering.

6.

The decedent's personal representative may
recover for the estate loss of earnings from
the date of injury to the date of death.
More importantly, if the decedent's survivors
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include a spouse or lineal descendents, the estate
may also recover loss of "net accumulations
beyond death," i.e., money the decedent would have
retained as earnings and left as part of his
estate if he had lived his normal life expectancy,
after deducting support of survivors.
B.

Effect of Proposed Changes:
The following changes would be made to the six provisions
of the Wrongful Death Act listed above:
1.

An action would be allowed for personal injury
to the decedent. That is, damages would be
recoverable based on the pain and suffering of
the decedent. (Although not addressed in the bill,
such damages would go into the decedent's estate.)

2.

The definition of "survivors" would be amended
to include all children ingtead of just minor
children. Also "survivors" would include natural
and adoptive brothers and sisters, who are
presently included only if they are partly or
wholly dependent upon the decedent for support
or services. crhe changes in what a survivor
may recover noted in 3. below make the change
in the definition of survivor important.)

3.

In addition to the value ·of lost support, which
is presently recoverable, each survivor would
be entitled to recover for loss of the decedent's
companionship and protection and for mental
pain and suffering. Recovery of these types
of damages are presently limited to the surviving
spouse, minor children, and parents of a
deceased minor child. As amended, all children,
brothers and sisters (natural and adoptive), and
wholly or partly dependent blood relatives would
be entitled to these damages.

4.

All children regardless of age (instead of just
minor children under 21) would be entitled to
recover for lost parental companionship, instruction,
and guidance and for mental pain and suffering.

5.

Parents of a deceased child of any age (instead
of just children under 21) would be entitled to
recover for mental pain and suffering.

6.

The administrator would be able to recover for
the estate net accumulati•n (generally, money
the decedent would have had at death if he had
lived a normal life expectancy), even if there
is no surviving spouse or lineal descendents.
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ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
The economic impact of this bill is potentially substantial
but not quantifiable. The bill allows an action for the
pain and suffering experienced by the decedent, which is
presently prohibited and could result in large judgments.
The bill also greatly expands those classes of persons
who would be entitled to pain and suffering damages (a
subjective determination) upon the death of a relative.
Since children of any age, brothers and sisters, and
dependent blood relatives would all become entitled
to such damages, awards and settlements would
necessarily be higher. To a lesser degree, this could
also result from allowing the estate to recover future
accumulations of the deceased even if there is no
surviving spouse or lineal descendents. The financial
benefit to the beneficiaries in all of these cases
would be at the expense of insurance companies for
the most part. This may result in higher liability
insurance premiums for automobile insurance in
particular and, to a lesser extent, medical
malpractice insurance.

B.

Government:
An effect of state government would be the potentially
higher awards paid from the Risk Management Fund due to
negligently caused deaths, such as by government-owned
vehicles. State and local governments would be affected
to the extent that sovereign immunity is waived for
civil actions against them.

III.
IV.

COMMENTS:

Technical errors -- none noted.

AMENDMENTS:
#1 by Commerce: Revises entire bill so as to make only two
(1) As amended, minor children
changes from present law.
would be redefined to mean children under 25 years of age,
instead of under� years of age, and eliminating the require
ment that a minor child be a dependent unmarried child. This
change would allow children under 25, regardless of marital
or dependent status, to recover damages for lost companionship
and mental pain and suffering upon the wrongful death of their
parent�). It would also allow parents of a child under 25,
regardless of the marital or dependent status of the child,
to recover mental pain and suffering damages for the
wrongful death of the child.
(2) As amended, the personal
representative of a decedent's estate may recover prospective
accumulations (future earnings) on behalf of the estate upon
the wrongful death of a person 25 years or older, even if the
decedent is not survived by a spouse or lineal descendent.
Presently, survival of a spouse or lineal descendent is
required before the estate can recover future earnings.
#2 by Commerce:

Title amendment.
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SUMMARY:
A.

P resent Situation:
The present Florida Wrongful Death Act was enacted in
1972 to allow certain classes of persons to recover
monetary damages when the death of a person is caused
by the wrongful act or negligence of another.
The act currently provides that:
1.

No action is allowed for personal injury
to the decedent. In other words, no
damages are recoverable based on the pain
and suffering of the decedent.

2.

All "survivors" may recover the value of lost
support and services.
Survivors are defined
as the decedent's spouse, minor children,
parents, and, when partly or wholly dependent
of the decedent for support or services, any
blood relative and adoptive brothers and
sisters.

3.

In addition to economic loss, the surviving
spouse may recover for loss of the decedent's
companionship and protection and for mental
pain and suffering.

4.

In addition to economic loss, minor children
may also recover for lost parental companion
ship, instruction, and guidance and for mental
pain and suffering. Minor children are defined
as dependent unmarried children under 21 years
of age, notwithstanding the age of majority
(which is 18) .

5.

Parents of a deceased minor child may recover
for mental pain and suffering.

6.

On behalf of the estate, the decedent's
personal representative may recover loss of
earnings from the date of injury to the date
of death. More importantly, if the decedent's
survivors include a spouse or lineal decendents,
the estate may also recover loss of "net
accumulations beyond death," i.e., money the
decedent would have retained as earnings and
left as part of his estate if he had lived
his normal life expectancy, after deducting
support of survivors. Damages received by the
estate are disbursed pursuant to the terms of
the decedent's will. If there is no will, the
law of intestacy controls.
Page 1 of 2

Date

June 8, 1981 (Updated)

Page_--=-2 ______

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
Analyst:
Staff Di rector:
Subject:

B.

Deffenbaugh
Martin
Wrongful Death Claims

Bill No. And Sponsor:
SB 150 by Senator
Steinberg

Effect of Proposed Changes:
The following changes would be made to the Wrongful Death
Act:
Section 1. "Minor children" would be redefined to mean
children under 25 years of age, instead of 21 years of
age, and to eliminate the qualification that a minor
child be a dependent unmarried child. This change
would allow children under 25, regardless of marital
or dependent status, to recover damages for lost companion
ship and mental pain and suffering upon the wrongful death
of their parent(s). It would also allow parents of a
child under 25, regardless of the marital or dependent
status of the child, to recover mental pain and suffering
damages for the wrongful death of the child.
Section 2. Presently, survival of a spouse or lineal
decendent is required before the estate may recover
prospective accumulations (future earnings of the deceased
after deducting support) . As amended, in addition to this
situation, the estate may recover prospective accumulations
upon the death of a person 25 years or older, if the
decendent does not have any "survivors", as defined in
the act (i.e., no living spouse, minor children, parents,
or dependent relatives).
Damages recoverable under this
situation would be disbursed pursuant to the decedent's
will (or, if no will, pursuant to laws of intestacy).

II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
This bill expands the class of people who may recover non
economic damages, such as mental pain and suffering upon
the death of a person, and adds a situation under which
the decedent's estate may recover prospective net accumula
tions, as explained above. The financial gain to the
beneficiaries in these cases would be at the expense
of the defendant and , if liability for the wrongful act
was insured against , the decedent's liability insurer.
This could result in higher premiums for automobile
liability insurance and, to a lesser extent, medical
malpractice insurance.

B.

Government:
To the extent that sovereign immunity is waived, potentially
higher damages would be recoverable from state and local
governments due to negligently caused deaths .

III.

COMMENTS:
1981.

Passed by both houses and ordered enrolled, June 5,
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May 13, 1981

OFFICE Ol' THE PRESIDENT

Ferrin C. Campbell, Sr., Esquire
Attorney at Law
341 West U.S. 90
Crestview, Florida 32536
Dear Mr. Campbell:
This is to inform you of the status and effect of SB 150 concerning
the Wrongful Death Act. The bill, as it was amended by the Senate
Commerce Committee, was recently passed by the Full Senate by a vote
of 38-0. The bill has been certified to the House of Representatives
and referred to the House Judiciary Committee.
As presently written, the bill would not affect a wrongful death
claim resulting from a death occurring prior to the enactment of the
bill. The effective date section of the bill specifically states
that "this act shall take effect July 1, 1981, and shall apply only
to deaths occurring after that date."
The bill is fairly complicated, but let me outline the changes that
would be made to the present law if SB 150 is enacted.
1.

The definition of "minor" would be amended to raise it from
21 to 25 years of age, for the sole purpose of the Wrongful
Death Act; and eliminating the requirement that a minor
child be a dependent unmarried child. This change would
allow children under 25, regardless of marital or dependent
status, to recover damages for lost companionship and mental
pain and suffering upon the wrongful death of their parent(s).
It would also allow parents of a child under 25, regardless
of the marital or dependent status of the child, to recover
mental pain and suffering damages for the wrongful death of
the child.

2.

Presently, survival of a spouse or lineal decendent is re
quired before the decedent's estate can recover future earnings.
As amended, if the decedent is not a minor child (i.e., is 25
years of age or older) and does not have "survivors", the
estate may recover future earnings. "Survivors" includes the
decedent's spouse, minor children, parents, and when partly

·.;:!""!J''. .F.l.O!-:ID,\ SL·:;--;,\TV;
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Ferrin C. Campbell, Sr.
Page Two
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or wholly dependent on the decedent for support or services,
any blood relatives and adoptive brothers and sisters.
Take note that SB 150 has not yet been passed by the House of Representa
tives and, therefore, is not law.
Let me know if I can be of any further assistance.
Sincerely,

W�s
President
WDC/sh
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Special Guest
Trask
Skinner
Poole
:McClain
Vogt
Steinberg
Rehm
:McKnight
The President introduced Representative Mark O'Brian of
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The Committee on Commerce recommended the following
On motion by Senator Neal, by two-thirds vote CS for SB 123
. amendments which were moved by Senator Steinberg and was read the second time by title.
adopted:
Senator Winn moved the following amendments which were
Amendment 1-On page 1, line 20 through page 3, line 16,
adopted:
strike everything after the enacting clause and insert:
Section 1. Subsection (2) of section 768.18, Florida Statutes,
is amended to read:
768.18 Definitions.-As used in 768.18-768.27:

Amendment 1-On page 2, lines 8-9, strike "Sections 267.0615
and 267.0616, Florida Statutes, are" and insert: Section 267.0616,
Florida Statutes, is

(2) "Minor children" means �ent -Pie4 children
under 25 � years of age, notwithstanding the age of m ajority.

Amendment 2-In title on page 1, line 5, strike "ss. 267.0615".
and insert: s.

Section 2. Paragraph (a) of subsection (6) of section 768.21,
Florida Statutes, is amended to read:
768.21 Damages.-All potential beneficiaries of a recovery
for wrongful death, including the decedent's estate, shall be
identified in the complaint, and their relationships to the dece
dent shall be alleged. Damages may be awarded as follows:
(6) The decedent's personal representative may recover for
the decedent's estate the following:·
(a) Loss of earnings of the deceased from the date of injury
to the date of death, less lost support of survivors excluding
contributions in kind, with interest. If the decedent's survivors
include a surviving spouse or lineal descendants, or if the dece

dent is not a minor child as defined in subsection (2) of sec
tion 768.18 and does not have survivors as defined in subsection
(1) of section 768.18, loss of the prospective net accumulations
of the estate, which might reasonably have been expected but for
the wrongful aee1.mrnlatiEffifl l,ey&n-a death, ru¼d reduced to pre
sent money value, may also be recovered.

Section 3. This act shall take effect July 1, 1981, and shall
apply only to deaths occurring after that date.
Amendment 2-In title on page 1, strike all of lines 3 through
1? _and insert: amending s. 768.18(2), Florida Statutes; rede
fmmg the term "minor children" for the purposes of the Florida
Wrongful Death Act; amending s. 768.21(6)(a), Florida Stat
utes; providing for the recovery by the decedent's estate for
loss of the prospective net accumulation of the estate; provid
ing an effective date.

•.

On motion by Senator Steinberg, by two-thirds vote SB 150
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
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Nays--None
Vote after roll call:
Yea-Scott

On motion by Senator Neal, by two-thirds vote CS for SB 123
as amended was read the third time by title, passed, ordered en
grossed and then certified to the House. The vote on passage
was:
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SB 126-A bill to be entitled An act relating to investigative
agencies and deception detectors; repealing s. 493.025(3), Flor
ida Statutes, as created by s. 1, ch. 80-268, Laws of Florida,
appearing as s. 493.303, Florida Statutes, 1980 Supplement,
which section creates an advisory council to advise the Depart
ment of State relative to the operation and regulation of the
private investigation and security industry; repealing s. 493.217,
Florida Statutes, as created by s. 2, ch. 80-268, Laws of Florida,
appearing as s. 493.564, Florida Statutes, 1980 Supplement, which
section provides that the advisory council be the advisory coun
cil for the regulation of detection of deception examiners; pro
viding an effective d-ate.
-was read the second time by title. On motion by Senator
Neal, by two-thirds vote SB 126 was read the third time by
title, passed and certified to the House. The vote on passage
was:
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October 17, 1980

Vice Chairman

Mr. James N. Davis
Attorney at Law
428 North Peninsula Drive
Daytona Beach, Florida 32018
Dear Mr. Davis:
Thank you for your recent letter concerning the wrongful death
statute.
Ever since the present Wrongful Death Act's enactment in 1972,
which severely limited recoveries in this type case, there has
been growing dissatisfaction with the statute among legislators
who are practicing attorneys.
This dissatisfaction has been evidenced by a number of bills
addressing this issue, all of which have died at some point in
In 1976 House Bill 3887 provided that
the legislative process.
any interested survivor could bring a wrongful death action in
This
cases where no personal representative had been appointed.
In 1977 House Bill
bill died in the House Judiciary Committee.
1693 amended the definition of survivors in a wrongful death
In
action to include all lineal descendants of the decedent.
addition, the surviving spouse was allowed to recover for the
mental pain and suffering of the decedent as well as for the
This bill was passed
surviving spouse's own pain and suffering.
by the House Judiciary Committee but died on the House Calendar.
In 1978 House Bill 403 permitted the estate to recover for the
loss of the decedent's net accumulation, notwithstanding the
absence of a surviving spouse or minor children.
Also, punitive
damages would have been recoverable by the estate if allowable
under general tort law. This bill also passed the Judiciary
Committee but died on the House Calendar.
In 1979 House Bill
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170 and in 1980, during the past session, House Bill 587, both
of which were identical to the 1978 bill, not only were passed
by the Judiciary Committee but were also passed by the full House
only to be killed in the Senate.
As you can see we seem to get a little further along towards
ultimate passage of something in this area with each succeeding
Unfortunately, at this point in time, it is difficult
session.
for me to assure you of what type action will be taken on this
issue inasmuch as the incoming Speaker Designate has not yet
made appointments to most of the committee chairmanships or, for
that matter, of those members who will be serving on the various
committees. However, I have instructed the permanent staff of
the Judiciary Committee to bring your letter to the attention of
the incoming chairman if that individual should turn out to be
someone other than myself. If I am reappointed to serve in that
position, it will be my intention to support some type legislation
along these lines.
It would appear that your particular problem could be cured by
a simple amendment to the definition of survivors contained in
Section 768.18, Florida Statutes, and a corresponding amendment
to Section 768.21, which would also include dependents other than
those relatives set out in the present statute.
Please let me hear from you if you have any further suggestions
on how present inequities in the Wrongful Death Act might be
remedied.
Sincerely,

James Harold Thompson
Chairman
JHT/Be

